
bill 



Foi' appointing Commissioners to Inquire concerning Charities 
in Ireland. 



The Words printed in Italics are proposed to be inserted in 

tire Committee.] 



it is expedient that the Charities in Ireland PmmUc. 
should be inquired into, and their objects clearly dernicd 
and made known to the Public, and all abuses corrected ; ffiOE it 
tSttrfott (Enattsli, by The QUEEN’s most Excellent Majesty, by 
5 and with the Advice and Consent of the Lords Si>iritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, THAT it shall and may be lawful for Her commi 
Majesty to issue a Commission under the Great Seal to any number of 
persons, not fewer than 2 ht, who shall be eonstitoted Commissioners 
10 for the purposes intended by this Act; and that they the said Com- 
missioners shall and they are hereby empowered and required, m 
manner hereinafter mentioned, to examine into and investigate the 
amount, nature and application of all Estates and Funds of what 
nature or kind soever, and the produce thereof, destined or intended to 
15 be applied to the purpose of educating the Poor in Ireland, or to the 
support of any Charity or Charities, or charitable Donation or Do- 
nations for the benefit of poor Persons in Ireland ; or held under 
trusts created for any charitable uses or purposes whatever in Iieland 
(except as is hereinafter provided and excepted), and to examine into 
20 and investigate all breaches of trust, irregularities, frauds, abuses or 
supposed abuses, or misconduct in relation to and in the manage- 
ment or appropriation or nonapproprialion or misappropriation of 
such Estates and Funds ; and the said Commissioners shall from time 
to time, during the continuance of this Act, report and ceitify, in 
25 writing under their hands and seals, to the Queen’s most Excellent 
Majesty, their proceedings touching the amount, natuie, manage 
ment, application and appropriation of such of the aforesaid Estates 
and Funds as they shall have inquired and examined into, and also 
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what is the nature of such Estates and Funds respectively, and th 
actual annual produce thereof, and what is the actual annual val^ 
thereof, and in whose possession, as tenants thereof, any part thereof 
consisting of lands, tenements or hereditaments shall be, addino, at th’ 
same time, such observations as sliall occur to them respectin’^ su a 
mode as they shall deem most effectual for the rccovcrino of such na't ^ 
or parts of such Estates or Funds as shall appear to thenTto have been 
applied in breach of the several trusts created in respect of the same 
or shall appear to have been omitted to be applied in pursuance of 
such trusts, and subjoining such suggestions as may seem to them , 
expedient respecting the most effectual mode of securing such Estates 
arid Funds and their respective produce against any future misanpli 
cation thereof, together with sucli general suggestions ns may appear 
to them most expedient for the recovery, management and application 
of all charitable bequests and donations whatsoever. , j 

And be it Enacted, That if upon such inquiry as aforesaid it shall 
appear to the said Commissioners that, from any cause wiiatsoevei- it 
has become im possible to apply the Estates or Funds aforesaid or L 
part tliereof, to the purposes to which tl.e same were destined or 
directed to be applied, the said Commissioners shall report the special 20 
circumslances of each case, together with sncli general suggestions as 
may appear to them most expedient. 

And be it Enacted, That no remuneration shall be given for and in 
respect of the e,xecution of this Act to such of the said Commissioners 
as shdl be members of either House of Parliament, nor to any number 25 
exceeding Fwe of the Commissioners ; but there shall he altowed and 
paid to every such Comimssioner a salary at the rate of Eig/a Hmdml 
PouMh a year, to be paid half-yearly, clear of all taxes and deductions 
iiatsoever together with sucl. reasonable sums for and in respect of 
^chtrave hug e.xpenses as may be incurred in the execution of this 30 

st e Tf hI' C ommis- 
rlquisL be deemed 

ap»taed\'‘ Commissioners to be 

r eeu,i» 'f t “ “> 3.5 

“ totedtT'’ "'y =till and 4 » 
taowledge I will fanhfully, impartially, and truW execute 

muled [I eie insert the tide of this Act], according to the 
tenor and purport of the said Act.” “ “»= 

And 
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And be it Enacted, That in case of a vacancy or vacancies by the Vnemicicsof 

. . . -1 ■ ■ • I 11 1 Commission- 

death, removal or resignation or any such Commissioners, it shall be eremayi)o 
lavvful for Her Majesty. Her heirs and successors, to nominate and tlicCrowm 
appoint such person or persons as She or they may think proper for the 
K supplying of such vacancy or vacancies. 

6 . 

And be it Enacted, That it shall and may be lawful for the said Appointment 
Charity Commissioners and ihey are hereby authorized to appoint and clcikH, vS;c. 
employ such officer or officers, not exceeding in the whole One Secretary, 

Two Clerks and One Messenger, as they shall think meet, and to admi- 
10 nister to each ofs uch officers an oatli for his true and faithful demeanor 
in all things relating to the due performance of any trust respecting the 
execution of this Act reposed in him, and in all other things touching 
the premises ; which Secretary, Clerks and Officers arc hereby required 
faithfully to execute and perform the said trust in them severally and 
respectively reposed, without taking any thing for such their service 
other than such salary or reward as the said Commissioners shall think 
fit to direct and a[ipoint in their behalf. 

And be it Enacted, That for the purpose of prosecuting the inqui- Commissiou- 
ries and examinations by this Act directed, the saiil Commissioners, or sittings, ami 
20 any one or more of them, shall from time to time hold their or his 

sittings, with or without adjournment, within the city of Dublin, or in far I’lipci-s, 
any other city, town, borough, hamlet, village or place respectively in 
Ireland which to them or him shall appear most convenient for exe- 
cuting the purposes of this Act ; and the said Commissioners or Com- 
2^ missioner are or is licrcby autliorized to require, by precepts under 
their or his hands and seals, or liand and sea!, from any person or per- 
sons acting as a Trustee or Trustees for any of the said Estates or 
Funds, or having any concern in the management or administration of 
the same, or in the payment or receipt of any of the said Funtls or 
30 Estates, or any charge upon any Fund or Estate applicable to any 
charitable uses or purposes as aforesaid, to render to the said Com- 
missioners or Commissioner a true account, as far as consists with 
their knowledge, of all that relates to such Funds or Estates as afore- 
said under their trust or management, or on account of which they 
2^ may have acted in making or receiving payments ; and, as often as 
need shall be, to send their or his precepts, under their or his hands 
and seals, or Iiand and seal, for any person or persons whoinsoeyer to 
attend them or him, and require such person or persons to bring with 
him, her or them any deed, paper, writing, instrument or other docu- 
meat being in his, her or their custody and possession, and relating 
to any such Estates or Funds, or the produce thereof, or to the 
receipt or application, or non-application or misapplication thereof, 
which sliall in the judgment of such Commissioners or Commissioner 
be conducive and necessary to the due execution of the purposes of 
tins Act j and every person to whom such precept shall as aforesaifl' 

147. A 2. 
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Iiuvo Ijcen addressed and delivered is hereby required and directed 
punctually to attend the said Commissioners or Commissioner at such 
time and place as shall for that purpose have been appointed ; and to 
every such person or persons may be paid such sum of money as in 
the judgment of the said Commissioners or Commissioner shall be just 5 
and reasonable : Provided always, That no such person shall be obliged 
to travel in obedience to such precept more than Fifteen Miles from his 
or ho* place of abode. 

AND for rendering more effectual all such examinations as are 
intended to be had under this Act ; BE it Enacted, That the said Com- 10 
missioners, or one or more of them, are or is hereby authorised to 
examine upon oath, or upon the affirmation of persons exempted by 
law from liability to exaaiination upon oath (which oath or affirmation 
tlie said Couuuissioners, or any one or more of them, are or is hereby 
respectively autliorized to administer), all persons whom the said Com- 
missioners, or any one or more of them, are or is by the provisions of 
tliis Act empowered to call before them or him to be examined touching 
all matters and things necessary for the execution of the powers vested 
in them or him by this Act. 

And be it Enacted, That the said Commissioners respectively shall 
and they are heieby retjuired to cause the examinations which shall he 
taken before them respectively, and all papers and documents being 
parts of such examinations, to be from time to time transmitted to the 
Secretary of the said Commissioners, at their office in Dublin afore- 
said. 

And be it Enacted, That in case any person upon examination on 
oath or upon affirmation, as the case may be, before the said Commis- 
sioners or Commissioner, shall wilfully and corruptly give false evi- 
dence, every such person so odending, and being thereof duly con- 
victed, shall be and is hereby declared to be subject and liable to such 30 
pains and penalties as under any law now in force in Ireland may be 
inflicted on persons convicted of wiflul and corrupt Perjury. 

And be it Enacted, That if any person summoned to appear before 
the said Commissioners, or any one or more of them, shall wilfully 
omit or refuse to appear before such Commissioners or Commissioner, 33 
or to bring or to produce any deed, paper, or writing, instrument or 
othei document, in his or her possession, custody, or power, either 
as a member or officer of any corporation whatsoever, or in bis indi- 
vidual capacity, and which he or slie shall be required by the precept 
of any such Commissioner or Coimmssioner to produce, relating 40 
wholly or in part to the estates or funds which shall be the subject of 
inquijy before the said Cummissioneis or Commissioner, or to the 

\ eceipt 



^5 
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receipt or application, or nonapplication or misopplication tliereof, or 
to the state of the Schools or Charities which shall be the subject of 
inquiry before such Commissioners or Commissioner, or the true copy 
of any part or parts of any deed, paper, writing, or oti.er instrument 
- (and which copy any such Commissioners or Commissioner are or is 
^ hereby empowered to require by such precept), or shall refuse to be 
sworn, or, being a person exempted by law from liability to exami- 
nation upon oath, to affirm, or, being sworn or having affirmed, as the 
case may be, shall refuse to answer to and before the said Commis- 
10 sioners or Commissioner, or to answer fully, either as a member or 
officer of any such corporation, or in his individual capacity, any ques- 
tion on oath or affirmation respectively touching or concerning any 
matter or tiling relating to such estates or funds as aforesaid, or to 
the state of such Schools or Charities as aforesaid (except in cases 
15 excepted by this Act), every such person so refusing to comply w ith 
any such lawful requisitions of the said Commissioners or Coininis- 
sioner shall be liable to the payment of such fine to Her Majesty as the 
Court of Queen’s Bench or the Court of Exchequer, in Ireland, on 
application made by or on the behalf of the said Commissioners or 
20 Commissioner, or by Her Majesty’s Attorney General for Ireland lor 
the time being, shall thiult fit to set and impose, which tine llie said 
Court of Queen’s Bench or Court of Exchequer is hereby authorized 
and empowered to set and impose according to tlieir discretion respect- 
ively, and to enforce payment of the same, by attachment or otherwise, 

03 in such manner as the said Courts respectively may do in cases of 
contempt of the same Courts. 

12. 

Provided always, and be it Enacted, That it any person who shall 

be summoned to appear before the said Commissioners, or any one or tuts Dot bound 
‘ ^ , • • 11 au .1 . toanawerln- 

niore of them, shall upon his or her exammation allege upoii oatn Uiat temgatorics. 

he or she hath purchased or obtained for valuable consideration any 
estate or interest of, in, to, or out of any lands, tenements, rents, or 
annuities, hereditaments, goods or chattels, touching which he or she 
shall be sought to be so examined, without fraud or covin, having 
no notice of any charitable trust or use to which the said lands, 

35 tenements, rents, annuities, hereditaments, goods or chattels, or any 
charge thereon, have or has been given, limited, or directed to be 
applied, then such person shall not be bound to make further answer 
to any interrogatory of such Commissioners or Commissioner, nor to 
produce or show to them or him any deed, paper, writing, instru- 
40 nient, or other document, relating to his or her estate or interest in 
such lands, tenements, rents, annuities, hereditaments, goods or 
chattels. 

And be it Enacted, That the said Commissioners shall and may 
receive and send by the General Post from and to places witiiin the 
n United 
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United Kingdom all letters and packets relating solely and e.xclu- 
sively to the e.xecnlion of this Act free from the duty of postage, 
[)rovided tfiat such letters and {tackets as shall be sent to tlie 
said Commissioners shall be directed to the •' (Commissioners of 
Charities,*’ at their Office in Dublin, and that all sucli letters and r 
packets as shall be sent by the said Commissioners shall be in 
covers, iviih tl;e words “ Office of Commissioners of Charities,” printed 
on the same, and be signed on the outside thereof, under such words, 
iiiih the name of such person as the said Commissioners, with the con- 
sent of the Lords Commissioners of the Treasury, or any T/iree ov 1,, 
more of them, shall authorize and appoint, in his own handwriting 
Csnch name to be from time to time transmitted to the Secretaries of 
the CieneralPost Office in London and Dublin), and under such other 
regulations and restrictions as the said Lords Commissioners, ot any 
T/me or more of them, shall think proper and direct ; and the person so 15 
to be authorized is hereby strictly forbidden so to subscribe any letter 
or [jacket whatsoever except such only concerning which he shall 
receive the special direction of his superior officer, or which lie shall 
himself know to relate solely and exclusively to the executioa of this 
Act ; and if the persnn so lo be authorized, or any other person, shall -2o 
send, or cause or permit to be sent, under any such cover, any letter, 
paper or writing, or any inclosure other than what shall relate to the 
execution of this Act, every person so offending shall be dismissed 
from his office, and shall forfeit and pay the sum of One hundred -2} 
Pounds, one moiety of the said penalty to the use of Her Majesty, 

Her heirs and successors, and the other moiety to the use of the person 
who shall inform or sue for the same, to be sued for and recovered in 
any of Her Majesty’s Courts of Record at Dublin ; and if any letter, 
paper or writing or other enclosure, shall be sent under cover to the 30 
said Commissioners, the same not relating solely and exclusively to the 
execution of this Act, they are hereby strictly reguired and enjoined to 
transmit the same forthwitii to the Secretary of the Post Office in 
Dublin, with the covers under which the same shall be sent, in order 
that the contents tiiereof may be charged with the lull rates of 35 
postage. 

And be it Enacted, That whenever any extract from the enrolment 
of any charter or deed, or from any decree, report, record or other 
document whatever, deposited or remaining in ‘any of the offices 
belonging to or under the control of the Courts of Chancery or Ex- 4U 
chequer, or in any public registry, shall be required for the purposes 
of this Act by any order signed by One of the Commissioners under 
this Act, the officer or officers having the custody of such enrolment, 
decree, report, record or other document, shall furnish an extract of so 
much only as shall be so required of any such enrolment, decree, 
report, record or other document ; and that any such extract, or any 

copy, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 7 ) 

copy, u'bich shall be required for the purposes of this Act, by any order 
si^r^ed by One of the said Commissioners, of any such enrolment, tvacts or 
decree, repoi t, record, or other document, shall not be subject or liable f^«iioa w a 
to the payment of any Stamp Duty or other charge whatever ; any law, 

5 statute or usage to the contrary in anywise notwithstanding. 

I ■ 

And be it Enacted, That this Act, or any of the provisions therein Act ««- 
contained, sliall not extend, or be construed to extend, to Maynooth Ver.sitits, Pub- 
College or Trinity College, Dublin : Provided always nevertheless, ’ 

That nothing herein contained shall be construed to exclude from the 
jQ operation of this Act any Charity or Chaiitable Institution which may 
be under the management and control of the above-mentioned 
Colleges. 

i6. 

Provided also, and be it Enacted, That this Act, or any of the pro- gj” 
visions therein contained, shall not extend, or be construed to extend, 

15 to any Institution established, or Society, for charitable purposes, main- 
tained by voluntary contributions, and under the superintendence and 
control of any committee or governors or other person or persons cliosen 
or appointed out of or by voluntary subscribers thereto : Provided, never- 
theless, That the application of any donation or bequest to thegeneral 
•■>0 purposes of anv such Institution, Establishment or Society, in aid of 
such voluntary contributions, shall be subject to the examination or 
interference of the Commissioners appointed under this Act. 

And be it Enacted, That whenever it shall appear to the said Forempow- 
Commissioners to beappointed under the authority of this Act that the Ministers au<l 
25 property belonging to any charity consists only of One or more annuity 
or rent-charge, annuities or rent-charges, not exceeding in the tvhole the 
vearlv sum of Fiflu Pounds, or that any sum or sums of money not l»n;inir i» 
exceeding Five hundred Pounds shall be due and payable on account ot ^vlle^e no 
anyCharitv, and that fhere are no existing Trustees or persons legally 
30 qualified to receive and give an effectual discharge for such annuity or 
rent-charge, annuities or rent-charges, or sum or sums of money, it shall 
and may be lawful for any Fite of the said Commissioners, by v. riting under 
their hands, to empower the resident Minister (Catholic or Protestant'), 
and the Churchwardens or Cbapelwardens for the time lieing of the 
35 parish or place interested in such Charity , in case only Cue paisa or 
place is so interested, but if more than One parish or place is so 
interested, then the resident Minister and the Churchwardens or Chapel- 
wardens of some one of the parishes or places interested, to rece i v the 
said annuity or rent-charge, annuities or rent-charges, or any arrears 
40 thereof, and to apply the same according to the purposes of the 
charitable donations or bequests thereof, in the same manner as the 
Trustees of the said Charity would have been bound to do ; and tbc 
powers to be given to such Minister and Churchwardens or Ciiapel- 
I47. c wardens 
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wardens shall remain in force until Trustees of tlie said Charity duly 
appointed shall appear and claim the administration of the Fund thereof 
or until Trustees of the said Charity shall be appointed by the Court of 
Chancery or Court of Exchequer in Ireland ; and all receipts to be given 
by such Minister and Churchwardens or Chapelwardens shall beefFeclual 5 
discharges to the persons liable to the payments of such annuities or rent- 
charges for all such sums as in such receipts shall be expressed to have 
been received in respect thereof; and in case of nonpayment of such 
annuities or rent-charges, or any arrears thereof, it shall and may be 
lawful for such Minister and Churchwardens or Chapelwardens respec- 10 
tively, during the continuance of the power to be given to them by 
virtue of the provisions of this Act, to use and exercise all such Powers 
and remedies for recovering and compelling payment of the said 
annuities or rent-charges, and the arrears thereof, as the Trustees of the 
said Charities respectively might or could have done if duly ap- ir 
pointed. 

And be it Enacted, That any action or suit which shall be brou<'ht 
against any Commissioner or Commissioners to be appointed under the 
authority of this Act, or against any person or persons acting under the 
authority or by the order of such Coinmsssioners, or any One. or more 20 
of them, for any thing done or acted by him or them under this Act, 
shall be commenced within Six calendar Months next after the fact 
committed in respect of which such Action or Suit shall be brought 
or commenced, and not afterwards ; and the defendant or defendants 
in every such Action or Suit may plead the general issue, and give this 2,5 
Act and the special matter in evidence at any trial to be had thereupon ; 
and if such Action or Suit shall be brought or commenced after the 
time so limited for bringing the same, then the Jury shall find a verdict 
for the defendant or defendants ; and in such case, or if the Jury shall 
find a verdict for the defendant or defendants upon the merits, or if the 30 
plaintiff or plaintiffs shall become nonsuit, or discontinue his, her or 
ti)eir action after appearance, or if upon demurrer judgment shall be 
given against the plaintiff or plaintiffs, the defendant or defendants 
shall have Treble Costs, which he or they shall and may recover in such 
and the same manner as any defendant can by law in other cases. 35 

Provided always, and be it Enacted, That previously to presenting 
any Report, the said Commissioners shall give directions, in all cases in 
which they shall think it fit, tu the Attorney-General for Ireland to file 
informations in the Courts of Chancery or Exchequer in Ireland on the 
matter arising out of such reports, and shall not, nor shall any of the 40 
Clerks or Secretaries under this Act, give any information touching any 
such matters to any person other than the Attorney-General for Ireland 
or the persons employed by the said Commissioners previous to the 
directions so by the said Commissioners given to the Attorney-General 
for Ireland. 

And 
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And be it Enacted, That this Act shall continue in force until t!ie Contiauanco 
Endof the Session of Parliament of One thousand eight hundred ayid ® 

Forty. 

2. 

And be it Enacted, That this Act may be amended, altered or 
5 repealed by any Act or Acts to be passed in this present Session of s«s.ioi.. 
Parliament. 
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